
Special Selectboard Meeting 1 

 2 

Tuesday, November 17, 2020 3 

Meeting Minutes 4 

 5 

NOTE:  Due to the need for separation to prevent the spread of COVID-19 virus, 6 

the meeting was held remotely via video conferencing with participants.   7 

 8 

 9 

Members Present: Brian Carpenter, Lindsey Fuentes-George, Heather Seeley, Dan 10 

Brown, Farhad Khan and Nick Artim.  Board member Victor Nuovo resigned from the 11 

Board effective November 6, 2020. 12 

 13 

Staff Present:  Town Manager Kathleen Ramsay, Assistant Town Manager Chris 14 

English, Chief of Police Tom Hanley, Community Liaison Jim Gish and Director of 15 

Public Works Planning Dan Werner. 16 

 17 

Also Present:  Karen Duguay and Amey Ryan of Better Middlebury Partnership (BMP), 18 

David Silberman, Susan Shashok, Adriane Will, Becky Dayton, Matthew Delia-Lobo, 19 

Jubilee McGill, David Fuller, Fred Dunnington, Robin Scheu, Laura Asermily and Nancy 20 

Malcolm and John Flowers from the Addison Independent. 21 

 22 

The meeting was streamed live on the MCTVVT YouTube channel. 23 

 24 

1.  Call to Order 25 

 26 

The meeting was called to order at 7:01 p.m. by Chair Brian Carpenter. 27 

 28 

2.   Approval of Agenda 29 

 30 

Khan moved to approve the agenda, and Seeley seconded the motion.  The agenda 31 

was approved as presented with 6 in favor.  MOTION PASSED. 32 

 33 

3.  Approval of Minutes of November 10, 2020  34 

 35 

Khan moved to approve the minutes of November 10, 2020, and Seeley seconded the 36 

motion.  The motion carried with 6 in favor and the minutes were approved as 37 

presented.  MOTION PASSED. 38 

 39 

 40 
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4.  Citizen Comments 41 

 42 

Chief Tom Hanley said he wanted to recognize two citizens with a Civilian Service 43 

Award for assisting officers in the apprehension of a suspect engaged in felonious 44 

criminal activity.  He relayed the events of the evening of September 1st, when Devin 45 

Dwire and David Fuller assisted an officer in a series of events ending with a pursuit 46 

and arrest of an individual.  Hanley said they’ve given out these awards over the years, 47 

and sometimes these individuals go unrecognized, but when they are aware of it they 48 

like to acknowledge their service.   49 

 50 

Dave Fuller said Middlebury has an extraordinary group of officers under the leadership 51 

of Chief Hanley and we’re fortunate to have them.  He said he and Dwire were in the 52 

right place, at the right time, and they’re honored to be receiving the award. 53 

 54 

5. Local Emergency Management Director/Chief of Police,  55 

Update on Pandemic Response 56 

 57 

Carpenter told Hanley he’d received another email saying how fortunate we are to have 58 

him as Chief and Emergency Management Director, and said people really appreciate 59 

his bulletins and the way he frames his message on a daily basis. 60 

 61 

Hanley said most of the rise in COVID cases are in Washington, Orange and 62 

Chittenden counties, while Addison county and Middlebury have remained fairly stable.  63 

He said the latest rise in cases is traced back to the “hockey outbreak” in Washington 64 

County and shows you how fast this virus can spread when you aren’t being careful.   65 

 66 

He said they’ve informed the State that our police officers will be doing the local 67 

compliance checks.  He said they aren’t enforcement calls, just an opportunity to remind 68 

businesses of the rules.  He said the Governor is going to keep schools open since this 69 

is not where the outbreaks have occurred and starting next week Middlebury will have 70 

7-day-a-week COVID testing.  Middlebury College did have 2 more students test 71 

positive, but Hanley said the College has done an outstanding job at keeping things 72 

under control. 73 

 74 

Brown said compliance checks seem to be mostly accommodations and restaurants, 75 

and he thinks the stores are busier than the restaurants and accommodations.  Hanley 76 

said the hotels and restaurants in town have a high level of compliance, but they do 77 

have some lack of compliance at convenience stores.  He said besides the Governor’s 78 

orders, there’s VOSHA and the Dept of Liquor Control enforcing compliance as well, so 79 
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if they aren’t in compliance they can be subject to a steep fine from VOSHA or loss of 80 

liquor license. 81 

 82 

Khan said he wanted to acknowledge the staff of the convenience store next to his 83 

business who called the police when they saw someone trying to break into his building 84 

in the early morning hours.  Hanley said those two individuals behind Khan’s business 85 

have been a problem in town recently.   Hanley said we’ve seen an influx of homeless 86 

people coming here from as far away as Tennessee and they’re working with the shelter 87 

on this issue and trying to get them to the quarantine facility for the homeless in 88 

Burlington. 89 

 90 

6. FY2022 Budget & 2021 Town Meeting Preparations during COVID-19 Pandemic 91 

 92 

6.a. Consider Letter from United Way of Addison County Executive Director 93 

Helena Van Voorst regarding social service agency petitions for Town funding 94 

 95 

Town Manager Ramsay reported that some towns are following the Statutes requiring 96 

social service agencies to submit a petition of 5% of the registered voters in order to get 97 

on the ballot, and that is for each year, whereas in Middlebury a non-profit must petition 98 

the first time they request funding, but once approved, the funding remains in 99 

subsequent years’ budgets, provided there is no increase in the amount being 100 

requested.  She said not knowing what the requirements were in each town, Van Voorst 101 

sent the letter to every Addison County town asking them to waive the petition 102 

requirement for the current fiscal year.  She said we have not been approached with 103 

any new requests for funding this year, but the Board might want to think of how to 104 

respond if a new request appears. 105 

 106 

Carpenter said the Board didn’t need to act on this at this meeting, and said Ramsay 107 

had spelled out some options for them to consider should an agency approach the 108 

Board for new funding.  Ramsay said the Board in the past has agreed to consider 109 

requests for increased funding for an agency and either include it on the warning for 110 

Town Meeting on its own initiative or, if the Board didn’t support the request, the agency 111 

could submit a petition. 112 

 113 

Ramsay said Elderly Services has notified the Town they will not be requesting their 114 

$5,000 allocation this year due to their financial circumstances, but they would like to 115 

resume with their funding for FY23, so she’d like to respond that they can take a year 116 

off. 117 

 118 
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Khan made the motion to accept the request by Elderly Services to resume their funding 119 

request in the FY23 Fiscal Year.  Artim seconded the motion.    The motion carried with 120 

6 in favor.  MOTION PASSED. 121 

 122 

6.b. Consider request from David Silberman regarding the addition of an article to 123 

the Town Meeting Warning, “Shall the Town of Middlebury permit the operation of 124 

cannabis retailers and Integrated Licensees which are licensed by the State of 125 

Vermont pursuant to Act 164 of 2020, subject to such municipal ordinance and 126 

regulation as the Selectboard may lawfully adopt and implement?”, by 127 

Selectboard initiative, rather than by Citizens Petition 128 

 129 

Carpenter said there are two ways to get on to the Australian Ballot for Town Meeting: 130 

one is if the Selectboard starts the initiative, and the other is by petition of the voters.  131 

He said the recent passage of Act 164, creating a retail cannabis market in Vermont is 132 

what’s driving this request.  He said he had received some notes from Director of 133 

Planning and Zoning Jennifer Murray and she’s concerned if all the controls that might 134 

be required for cannabis retailers to operate in Middlebury can be handled through 135 

zoning and wants to do some research on this. 136 

 137 

Silberman said the Town has a struggling retail sector and believes this type of retail, 138 

although new and different, can benefit the town in bringing retail cannabis into the 139 

marketplace.  He said it will also bring tax revenues from the sale of cannabis in town. 140 

 141 

Seeley said she doesn’t believe she’s in favor of moving this forward at this time at a 142 

Selectboard level to the Australian ballot.  She said she doesn’t feel the Board could 143 

make this decision without some input from the public on whether they’d like to see this 144 

or not.  She said she’d also appeal to Silberman that he consider holding off on this for 145 

the 2021 Town Meeting, since she fears with the pandemic we can’t have the public 146 

engagement that she’d like to see before the Australian ballot on something like this.  147 

She feels this is a “want” and not really a “need” now, and she’d like to focus Town staff 148 

time and efforts on the “needs” and not the “wants”, and she hopes in another year it will 149 

be a better time to have this conversation. 150 

 151 

Fuentes-George asked if she was correct that Silberman wanted the Board to add this 152 

to the Warning, and Silberman said that was accurate.  She asked if the Board chose to 153 

add it to the ballot, would there be a public hearing prior to Town Meeting?  Ramsay 154 

said you wouldn’t typically have a public meeting on a Warrant article, but discussion 155 

would be held later in the meeting on the Town Meeting process this year and how that 156 

might look.  Fuentes-George asked if this was on the ballot this year and people voted it 157 

down, could it be back on the ballot next year, and the answer was yes it could.  She 158 
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said she’s fine either way, but if it isn’t going to take staff time to prepare for another 159 

meeting and it’s a way of gauging people’s interest, she wouldn’t have a problem putting 160 

it on the ballot this year.  She said she would not want to have people out getting 161 

signatures at this time. 162 

 163 

Brown said this was either an all in, or an all against type vote and there’s usually no 164 

“maybe” votes, and he doesn’t feel comfortable for the Board to put this before the 165 

voters, because he’d like to see and hear more from the community so would strongly 166 

support having the signatures of the voters.  He said if it does get on the ballot, then he 167 

would like to have some type of community engagement on this prior to the vote. 168 

 169 

Artim said it’s either we agree to put it on, or Silberman goes and gets the signatures, 170 

so either way it ends up on the ballot.  He said there’s nothing in this language that 171 

specifies we have to have an ordinance in place by the time of the vote, so if it’s passed 172 

in March, then the Town has to create an ordinance with community input.  This is just 173 

asking if we’re willing to have these retail establishments in town, he said, so he doesn’t 174 

see that this would take any staff time prior to the Town Meeting. 175 

 176 

Khan said he’s fine either way, but agrees with Brown that there should be public input 177 

on this.  He said he’s had a couple of his customers voice their opinion on this, so he 178 

isn’t sure if they vote to put it on the ballot if there will be a chance to hear opinions. 179 

 180 

Seeley said typically if there’s an article on the Australian ballot we typically have some 181 

type of discussion on it, and not knowing what the Town Meeting will look like this year, 182 

she’s not sure she wants to limit the time for discussion on this that might happen at 183 

Town Meeting.  She’d like to see a public meeting separate from Town Meeting to 184 

discuss this, and she still doesn’t feel there’s an urgency to do this right now.  Artim said 185 

we have had advance public information sessions on items on the ballot before, so he 186 

doesn’t see why an information session couldn’t be scheduled prior to Town Meeting.   187 

 188 

Carpenter asked Silberman when the bill says cannabis could legally be sold.  189 

Silberman said the bill states that licenses are to be issued no later than May of 2022 190 

for the integrated licenses and for the small scale growers and no later than October 191 

2022 for retailers that are not existing licensed medical retailers.  Carpenter asked what 192 

is the rationale for doing this vote in 2021 rather than 2022, and Silberman said he 193 

thinks it’s important to have the Town thinking about the regulations to put in place, 194 

because that will take some time.  He said there will be all types of regulations for 195 

retailers to deal with when looking to start a store, so entrepreneurs will want to know 196 

early on if Middlebury will welcome them or not, so to wait until March of 2022 makes it 197 

less likely a retailer would open in Middlebury in October of 2022. 198 
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 199 

Carpenter asked to hold off on this until he could hear from Jennifer Murray on how she 200 

sees this working in Middlebury, so the Board will know what control the Town has over 201 

where these establishments are located.  Ramsay said the statutory deadline for 202 

petitions is January 14, 2021 and the last January Board meeting is January 26th and 203 

the Warning needs to be posted by January 31st.  Carpenter said if this will be coming 204 

from the Board, then they need to know how this will impact the town, so we need to 205 

educate ourselves more. Artim said Murray should know that what this Ordinance would 206 

look like is not mandated by the date of this vote.  Ramsay also reminded the Board of 207 

the absentee ballots and how they’ll play into any public meeting, since they’ll be 208 

available right after the Board signs the Warning, so perhaps a meeting the first week in 209 

February would work. 210 

 211 

Seeley said she’d like an idea of the staff time involved to get regulations in place 212 

following a vote and where does that money come from, and should we include money 213 

in the budget for this to happen. 214 

 215 

Town Moderator Susan Shashok said if this went to an Australian ballot you would need 216 

to have an informational meeting on this in the 10 days prior to the vote.  Carpenter 217 

asked how this worked with early voting, and Shashok wasn’t sure, but thought the 218 

informational meeting should be earlier or miss those votes.  She said there is still not 219 

good clarification from the Vermont League of Cities and Towns (VLCT) on a virtual 220 

meeting, so if you’re going to vote early you may miss some information.  Carpenter 221 

said he did see VLCT is recommending you not vote virtually, and Shashok said that’s 222 

true, but VLCT is not sure at this time and they’re still working with the Secretary of 223 

State.  She said she and Jim Douglas, moderator for the Addison Central Supervisory 224 

District (ACSD) have been following this. 225 

 226 

Amey Ryan said from a downtown retail standpoint, there are about 7 empty storefronts 227 

and if anyone walks around downtown there’s not a lot of diversity in who the stores 228 

appeal to, and from a real estate perspective they’ve seen a lot of new people move into 229 

the area and they are looking for business opportunities, so it’s safe to say that it might 230 

appeal to some who are moving here.  She said to also be mindful of the timeline and 231 

that it’s adequate to properly create zoning that impacts the downtown. 232 

 233 

Fred Dunnington said the Town Charter gives the Board the power to enact ordinances 234 

for public safety enforced by the Police Department, not just zoning, and zoning is a 235 

rather clumsy tool when it comes to regulating safety.  He said some might need to be 236 

done through zoning and some through police ordinances. 237 

 238 
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Matthew Delia-Lobo said that as a business owner close to downtown, he thinks people 239 

he’s talked to about Middlebury in general see this new era of the downtown renovated 240 

and beautiful, but there are 7 empty storefronts, so we could bring new and successful 241 

businesses downtown.  He said he does respect that people should be educated and 242 

should be talking about it, but that happens on a day-to-day basis rather than larger, 243 

more public events.  He thinks it’s super important to the future of our town to get new 244 

businesses here. 245 

 246 

Becky Dayton echoed what Ryan and Delia-Lobo said, and said she believes 247 

Middlebury is suffering from a real shortage of retail businesses and we shouldn’t drag 248 

our heels and it makes her uncomfortable that the Selectboard is postponing this while 249 

they wait and see what the Zoning Administrator says about it. 250 

 251 

Silberman said he wanted Seeley to know where the money might come from, and said 252 

there is a provision in the law that part of the license application fees will be a local fee, 253 

assessed by the State and paid to the municipality, to compensate the town for its 254 

regulatory expenses to host that business, so at least on paper, there’s supposed to be 255 

a revenue stream to the town early on in the process. 256 

 257 

Brown said he finds it interesting that there is the thought that the resurgence of the 258 

vitality of the downtown will be based on a store that sells cannabis, and he’s 259 

uncomfortable with an economy based on that type of store.  He said he’d like to see 260 

some data to show that could really happen, and wonders what kind of environment that 261 

will create. 262 

 263 

Artim said he travels to places where these ordinances have long existed, and he 264 

doesn’t see cannabis being something you build the economy around, but there is 265 

related growth in other retailers and restaurants based on that one attraction.  He said 266 

he thinks it’s a chance for us to think about where these stores could be and we have 267 

the opportunity to manage them professionally so it becomes the safest and most 268 

orderly way to manage this opportunity we’ve been given.   269 

 270 

Fuentes-George said she agrees with Artim and feels that not allowing the voters to 271 

weigh in on this issue this year is doing them a disservice, because it’s pushing 272 

everything back for a really long time.  She said she believes there have been 273 

discussions of this in past, so she doesn’t think anything is going to come out of a public 274 

discussion before the vote other than that some will be for it and some will be against it.  275 

She said if we do decide to have this type of establishment in town, that’s where the 276 

discussions will be had to hash out the details.  She thinks the voters should have this 277 

on the ballot one way or the other this year. 278 
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 279 

Carpenter said he sees the Board is split and there is not a 7th member to break the tie, 280 

so he’s wondering if the Board needs more discussion on where they should be going.  281 

Brown said he felt more discussion was needed, and Artim said he didn’t believe a 7th 282 

member would be appointed in time to decide this, so he thinks in fairness they should 283 

hold this off until the next meeting for a little more time to deliberate it. 284 

 285 

Carpenter asked the Board to talk to others in the community and come back to the next 286 

meeting, and if they had any questions to forward them to Ramsay so answers could be 287 

found before the meeting.  He said he’d prefer not to vote on it until there was a 288 

stronger position on the Board.  Seeley said even if the Board didn’t vote to have it on 289 

the ballot, Silberman could still petition and get voter signatures electronically to have 290 

this on the ballot, and that might be the solution if there is a split vote on the Board.  291 

Silberman said he didn’t believe the law allowed gathering signatures electronically, but 292 

he’ll continue to get signatures and will hold off submitting it to give the Board time to 293 

have their vote. 294 

 295 

6.c. Note passage of S.354 by the Legislature, which allows for Australian ballot 296 

voting for all any or all municipal meetings in 2021 by vote of a legislative body 297 

(consideration and action (if any) on this matter will follow at a Board meeting in 298 

December) 299 

 300 

Ramsay said she wanted to introduce the passage of S.354 by the Legislature which 301 

allows for Australian ballot voting for any and all municipal meetings in 2021by an action 302 

of the Selectboard.  She said that option is available and this situation is still evolving so 303 

we’re not at a point to make a decision now, but we’re watching to see what our options 304 

are for Town Meeting. 305 

 306 

Shashok said she and Ramsay are gathering information, and Jim Douglas is gathering 307 

it for ACSD, so they’ll put it all together.  She said we are allowed to go virtual, so if they 308 

want to go that way, she’s ready for that.  Shashok said she doesn’t believe there’s a 309 

big enough venue to hold Town Meeting in person, and if they decide to go with voting 310 

by Australian ballot, then what does the informational meeting look like.  She said it 311 

would be different than what we’re used to. 312 

 313 

Khan asked how many people could attend a virtual meeting, and Ramsay said the 314 

Town had a Zoom Webinar license which allows for up to 500 attendees.  Artim asked 315 

what the drop-dead date was to determine when we would have this live or virtual, and 316 

Ramsay said at least by the time the Warning is posted and Shashok said there is a 317 

possibility of a December 31st deadline on the Australian ballot decision. 318 
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 319 

7.  Director of Public Works Planning Dan Werner with  320 

updates and recommendations from the  321 

Infrastructure Committee Meeting of November 12, 2020 322 

 323 

7.a. Recommendation on Installation of Radio Repeater for Public Works 324 

 325 

Public Works Director of Planning Dan Werner joined the meeting to go over some 326 

items recommended for Board approval by the Infrastructure Committee at their 327 

November 12, 2020 meeting.  The first request was from Public Works Director of 328 

Operations Bill Kernan to place a radio repeater across from the Public Works Facility 329 

on the hill where the sand and salt shed is located.  Werner said there are some dead 330 

spots for radio reception in town and there are safety concerns about plow drivers not 331 

having the ability to communicate should they need assistance.  Werner said Kernan is 332 

working with Green Mountain Power to have a pole installed on the hill and power will 333 

need to be run to this location at a total cost of $10,517.41, and the money was 334 

approved in last year’s Capital Budget.  He said the Board needs to approve the cost of 335 

the installation, and also the Board needs to authorize Town Manager Ramsay to sign 336 

the radio repeater line agreement and to work with Town counsel and Green Mountain 337 

Power on the easements needed to do the work. 338 

 339 

Seeley moved to approve Green Mountain Power’s cost proposal of $10,517.41 for the 340 

installation of a radio repeater on Town-owned property across Rt. 7 from the DPW 341 

facility.  Artim seconded the motion.  The motion carried with 6 in favor.  MOTION 342 

PASSED. 343 

 344 

Fuentes-George said she wanted to confirm that this location for the repeater would still 345 

work should the Public Works facility be relocated in the future, and Werner said it 346 

would.   347 

 348 

Town resident Fred Dunnington asked why the repeater wasn’t being located on the 349 

communication tower on Chipman Hill along with the other public service providers. 350 

Werner said he wasn’t sure if Kernan had looked into that, but he knew a few years ago 351 

when it was explored the Canadian government objected to it.  He said apparently 352 

Canada can comment if the broadcast range of a device is within a certain radius. 353 

 354 

Seeley moved to authorize Town Manager Kathleen Ramsay to sign the Radio 355 

Repeater Line Agreement with GMP, acknowledging the Board’s approval of a 356 

“contribution in aid of construction” payment of $8,406.66 for the installation of the 357 
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repeater.  Artim seconded the motion.  The motion carried with 6 in favor.  MOTION 358 

PASSED. 359 

 360 

Seeley further moved to authorize Town Manager Kathleen Ramsay to work with 361 

Counsel to initiate the Section 1061 notification process regarding the conveyance of 362 

municipal real estate, in regard to Green Mountain Power’s request for an easement to 363 

maintain facilities installed as part of the repeater project.  She further moved that, upon 364 

successful completion of the statutory requirements of the 1061 process, that the Board 365 

authorize Kathleen to execute the Easement Deed with Green Mountain Power.  366 

Fuentes-George seconded the motion.  The motion carried with 6 in favor.  MOTION 367 

PASSED. 368 

 369 

7.b. Brief summary of Judith Harris’s Updated Report on the  370 

Public Works Building Project 371 

 372 

Werner said the Board had been provided with an updated report from 2015 prepared 373 

by Judith Harris of Harris & Harris.  He said in 2015 Harris did a needs-assessment of 374 

the Public Works facility and the Police Department reuse project, and work moved 375 

ahead with the reuse project first due to the deteriorating condition of the existing 376 

buildings that were going to be rehabbed for use. 377 

 378 

He said this updated report looks at the Public Works needs at this time, and they are 379 

looking at possibly purchasing the property currently owned by Foster Brothers Farms 380 

just north of the existing Town-owned parcel where the sand and salt shed is located.  381 

He said they’re at the point of trying to place buildings sized for the current needs of the 382 

department to see if that site will work, and if it does, they’ll be back to the Board. 383 

 384 

8. Director of Public Works Planning Dan Werner Overview of and Committee 385 

Recommendation on FY22 Capital Improvement Budget (if available) 386 

 387 

Werner briefly went over the items in the Capital Budget, and said many of these are 388 

recurring expenses that are budgeted each year.  He said this is the third year of a five-389 

year plan to increase the amount set aside for sidewalk construction and paving 390 

projects in town.  391 

 392 

Werner said the State has said they’ll begin the rail platform project in the spring of 393 

2021, so our portion of the project that includes the storm sewer on Maple Street will 394 

begin next August to be done somewhat concurrently with the State portion of this 395 

project.   He said $15,000 has been planned to be set aside each year in hopes of 396 

replacing the salt and sand shed, and $85,000 has been planned for the next two years 397 



Selectboard Minutes 11-17-20 Page 11 
 

for planning for the relocation of the Public Works facility, and a portion of this will be 398 

shared with the Water Department, since they’re housed at Public Works. 399 

 400 

Werner said Fire Chief David Shaw’s budget is mostly recurring annual expenses, 401 

although he has started setting aside funds to replace their repeater and for upgrades to 402 

their doors and security.  He said they’ve pushed the heating and cooling system off 403 

one more year for Ilsley Library, but the fire alarm system needs to replaced and this is 404 

the last year for painting some exterior portions of the Library. 405 

 406 

He said Chief Hanley has set aside funds for a new booking system, since the one they 407 

use currently is no longer supported and doesn’t interface with the State records 408 

system, and this is the third year funds have been set aside for a new HVAC system at 409 

the Police Department. 410 

 411 

Werner went over the Recreation Department Capital Improvement budget, which 412 

includes new funds being set aside for a new kiddie pool area and a pass-card system 413 

for the swimming pool. 414 

 415 

Ramsay said the $6,500 in Flood Resiliency is the anticipated cost of maintenance of 416 

the improvements needed over the next 10 years, based on the current rate of sediment 417 

deposits.  Werner said our share of the Flood Resiliency Project was anticipated to be 418 

$500,000, but we received a State Revolving Loan grant for $200,000, so our share is 419 

now $300,000. 420 

 421 

Ramsay said in reviewing the heating and cooling system for the Library, the timing 422 

worked to push that off until the spring of 2022.  Werner said we’re still in the design 423 

phase and the scheduling of how this will work still needs to be worked out as well.  424 

Ramsay said it’s likely we’ll need a bond vote for this $600,000 project, so it was felt it 425 

was best to hold off on that until Town Meeting in 2022.  Werner said they’ve also found 426 

that getting materials for these systems is hard due to COVID and delays in production, 427 

so pricing is difficult. 428 

 429 

Ramsay said there has been a lot of concern about the loss of the “tot lot” at the 430 

Recreation Park, and she wanted to assure everyone that Recreation Superintendent 431 

Dustin Hunt has that on his radar for the spring of 2021 and it is in this year’s budget, 432 

but the timing for installation didn’t work out this fall due to a lag in delivery time. 433 

 434 

Werner said the total Capital Budget for FY22 is down from FY21 and commented that 435 

the Town’s efforts in recent years to program and fund projects appropriately has 436 
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eliminated the peaks and valleys we have experienced in the past and it makes things 437 

easier and more predictable.  438 

 439 

9. Karen Duguay of the Better Middlebury Partnership with a report on activities 440 

associated with the VT Agency of Transportation’s Marketing Grant, including a 441 

report on 2020 summer and current events and upcoming events 442 

 443 

Karen Duguay and Nancy Malcolm joined the Board to give an update on what they’ve 444 

been doing since the last time they were before the Board in early summer.  She said 445 

they really had to rethink how to support businesses because of COVID, and at the 446 

same time make sure to follow the guidelines of VTrans grant, which is intended to 447 

mitigate the negative impacts of the rail and bridge project.  She said they weren’t to 448 

consider COVID in their planning, but in some cases it was hard to separate the two.  449 

She said they’re very keen to spend all the grant funds, while at the same time to spend 450 

them judiciously to remain within the confines of the grant.  She said at the beginning of 451 

the summer they had about $160,000 to spend.  She said they’ve tried to stick to 452 

looking at long-term impacts whenever possible that will benefit the community going 453 

forward. 454 

 455 

Duguay said they have focused on their digital marketing efforts and in the beginning of 456 

this grant funds were used to establish their website and they had to get creative during 457 

COVID, so they began doing YouTube videos of the stores downtown and put them on 458 

the website.  She said she wants to keep up the digital marketing and she thinks they’ve 459 

laid a good foundation to do this going forward. 460 

 461 

Malcolm said the Middlebury Money program began prior to the Rail and Bridge Project, 462 

but they’ve really tried to build it up and promote it among the businesses and have 463 

them understand what it is and to incentivize local spending.  She said they got 464 

Middlebury Money into the hands of people spending it and back to the businesses, and 465 

they redesigned the look of the money and have a good supply available at the National 466 

Bank of Middlebury.  They also sent out 250 letters to area businesses to promote 467 

Middlebury Money as well. Duguay said tracking information from National Bank 468 

indicated Middlebury Money used to be spent mainly downtown, but they’re finding its 469 

being spent at businesses beyond the downtown now, so it has been good to watch the 470 

growth. 471 

 472 

She said they were able to get feedback on the impact of their events on businesses 473 

and it shows that they generated an estimated $100,000.  She said Bundle has been on 474 

pause since they couldn’t pay rent on a space they weren’t able to use, so they adapted 475 

to outdoor activities using tents and creative places. 476 
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 477 

She said they focused their “staycation” marketing options on Vermonters, and while 478 

this isn’t the best time to be promoting Middlebury to tourists, they tried to do what they 479 

could within the timeframe of the grant funds.  She also described the Middlebury Local 480 

Guide that was distributed to local businesses and can be built on going forward. 481 

 482 

Malcolm said Neighbors Together played a major role in the mobility portion of the 483 

Bridge and Rail project with distribution of the signs and the information about getting 484 

around downtown and that businesses were still open.  She said from now until the end 485 

of the project slated for June 30, 2021, their focus is to try to revitalize the downtown 486 

with Bundle still playing a role, and working with Middlebury Money, as well as 487 

maintaining the Experience Middlebury website.  She said they see everything they’ve 488 

done as something that will continue going forward.  She said they’re also looking 489 

forward to a big celebration at the end of this project in the summer of 2021 when this is 490 

all over and COVID is hopefully behind us. 491 

 492 

Carpenter thanked them for the update and appreciated all the work BMP and 493 

Neighbors Together have made downtown.   494 

 495 

10. Downtown Bridge Project Community Liaison Jim Gish with a request for 496 

funding for pavers for Printers Alley 497 

 498 

Gish said the project is slowly winding down downtown and will be shutting down for 499 

winter by the end of the year.  He said there’s still a lot of work to be done next year to 500 

rebuild Triangle Park and construct Lazarus Park and to finish up the rail bed work and 501 

the paving, but he expects much of the work will be done by early summer. 502 

 503 

He said this evening he’s looking for the Board to approve a $7,500 contribution for an 504 

upgrade for the surface material to be used in Printer’s Alley.  He said a decision was 505 

made to reconsider the 5-foot section along the Duclos Building to granite curbing and 506 

pavers to complement the hardscape.  He said Federal funding was not available for the 507 

upgrade, so VTrans has agreed to pay for ½ of the $15,000 cost to upgrade the area 508 

and is now asking the Town to contribute an equal amount to upgrade this area. 509 

 510 

Artim moved to approve a Town contribution of $7,500 to offset the cost of installing 511 

granite pavers along the 5-ft.-wide strip of land in Printers Alley owned by National Bank 512 

of Middlebury and abutting the Duclos Building, as an upgrade to the exposed 513 

aggregate currently planned for this site.  Fuentes-George seconded the motion.  The 514 

motion carried with 6 in favor.  MOTION PASSED. 515 

 516 
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Fuentes-George asked if the National Bank had initiated this upgrade, and Gish said 517 

once they saw the granite pavers along Main Street the Bank suggested they be 518 

continued in Printer’s Alley so the areas would match.  He said VTrans and the 519 

engineers agreed it would improve the appearance and help to prevent water seepage 520 

into the foundation of the Duclos Building. 521 

 522 

11. Discuss Renewal of Lease Agreement for the Recreation Park with the 523 

Addison Central School District 524 

 525 

Carpenter said the Town’s 25-year lease with School District Number Four (now 526 

Addison Central School District – ACSD) for the Recreation Park expires on December 527 

31, 2020.  He said the lease memorialized the intent of both parties at the time of 528 

execution in1995 to renew the lease for two 25-year terms and one successive 24-year 529 

term (Article II) and specified that the leased land would be “maintained and operated 530 

for public outdoor recreation uses in perpetuity consistent with applicable Department of 531 

Interior National Park Services regulations.”  532 

Carpenter said the Board is now being asked to authorize Town Manager Kathleen 533 

Ramsay to begin discussions with ACSD representatives toward renewing the lease for 534 

a second 25-year term, with any amendments to the current terms and conditions that 535 

the Selectboard would like to propose, if any.   536 

 537 

Carpenter asked Ramsay if the Recreation Department staff had any concerns or 538 

suggestions for changes, and Ramsay said she would be contacting them to see if they 539 

had any, as well as contacting the School District. 540 

 541 

Artim said there were some difficulties during the time of planning for the new 542 

Recreation Center when we had looked at locating at the Recreation Park, but because 543 

of the problems the Center was constructed elsewhere.  He said over the next 25 years 544 

there will be a chance we’ll need to construct something at the Park, so he’d like to at 545 

least establish a protocol for how to review and advance projects so we don’t run into 546 

the same issues as before. 547 

 548 

Seeley said the lease specifically says for “outdoor recreation” and asked whether that 549 

could be changed to include indoor public uses.  Artim said he wasn’t sure if future uses 550 

would be indoor or not, but he didn’t want to be locked into a scenario like before.  551 

Ramsay said the “outdoor recreation” wording was a result of a National Park Service 552 

(NPS) grant we received for the improvement of the fields and the warming hut, so 553 

she’d have to see what applicability that may have for the property. 554 

 555 
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Seeley said she just doesn’t want to jeopardize anything to prohibit us from continuing 556 

this lease and so wants to proceed cautiously and see what the school will and won’t 557 

allow there.  Artim said it wouldn’t be a bad idea to see what current NPS guidelines 558 

are, since the previous grant did add some complications. 559 

 560 

Khan moved to authorize Town Manager Kathleen Ramsay to begin discussions with 561 

ACSD representatives toward renewing the Town’s lease for Recreation Park for a 562 

second 25-year term.  Artim seconded the motion.  The motion carried with 6 in favor.  563 

MOTION PASSED. 564 

 565 

12. Discuss the Board’s Approach on Advancing Race Equity & Inclusion 566 

(pending any update) 567 

 568 

Carpenter said they had not received Lisa Ryan’s proposal yet and asked if the Board 569 

had any comments to make before moving on, but there were no comments. 570 

 571 

13. FY21 Year-to-Date Budget Reports for the General Fund, Equipment Fund, 572 

Water Fund and Wastewater Fund as of October 31, 2021 573 

 574 

Ramsay said there weren’t many updates since the last meeting, but tax collections 575 

have been coming in strong so it will be nice to see how we compare to last year at this 576 

time.  She said Library expenses are down about $53,000 and receipts are also down 577 

about $6,500 from this time last year, and she reported the Recreation Department 578 

expenses are down by about $10,000 and their revenue is also down by $53,000. 579 

 580 

She said there isn’t much to report on the other budgets, but water and sewer revenues 581 

are looking good; however, contracted service for the maintenance of water mains is 582 

already overspent. 583 

 584 

14. FY22 Budget Timeline and an Overview of Preliminary Major Budget Drivers 585 

 586 

Ramsay said everything is on track for a December 2nd posting of a draft budget for 587 

review in advance of the December 8th Board meeting.  She noted that Department 588 

Heads have submitted basically level-funded budgets, with the exception of wages and 589 

benefits.  She said at the December 8th meeting there would be a budget overview with 590 

major drivers, and a detailed review of the General Administration, Library, Public 591 

Safety, Public Works (including Recreation) and Health and Human Service Agency 592 

requests.  She said on December 15th there would be continued review of departmental 593 

and agency budget requests and the Board would warn the annual budget hearing for 594 

their meeting on January 12th. 595 
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 596 

She said she had sent out some preliminary major drivers to the Board ahead of time to 597 

go over, and said the increase in the minimum wage is a factor in the $70,000 increase 598 

in wages, and  employee benefits, except for Workers Comp, which has a $17,900 599 

projected increase.  She said we had looked at a potential10% increase in health 600 

insurance premiums, but those turned out to be more in the 5% range this year.  She 601 

said with Workers Comp we continue to have poor accident experience with major 602 

claims that are on-going, and these aren’t really safety issues we can address, but 603 

largely having to do with police officer accidents in the line of duty.  She said there have 604 

also been some significant claims in the property and casualty insurance.  She said this 605 

is the first year of the Police Department Reuse Bond and last year we had looked at a 606 

7-year bond to reduce the interest expense on that, but things were rosier then, so we 607 

may want to reconsider our refinancing for that and we had talked about tapping the 608 

Local Option Tax to make that bond payment.  She said the same thing is true with the 609 

Flood Resiliency Project bond, which won’t be going to bond until next year. She said 610 

the County Tax will have a big bump due to our reappraisal, and they’ve heard from the 611 

Better Middlebury Partnership that they’re looking for a $5,000 increase and the Library 612 

is proposing to go fine-free, so all of those things, not including any other incidental 613 

increases in the Equipment Fund, total up to just under a $300,000 impact and at a 614 

Grand List of $9.6 million that would be about a 3-cent increase on the tax rate. 615 

 616 

15. Approval of Check Warrants 617 

 618 

Brown said by the authority of the Selectboard granted on April 28, 2020, he had 619 

reviewed and approved total accounts payable expenditures of $414,453.44 for the 620 

period November 11, 2020 through November 17, 2020, and I move the Board’s 621 

approval of payment of these expenditures.  Khan seconded the motion.  The motion 622 

carried with 6 in favor. 623 

 624 

16. Town Manager’s Report 625 

 626 

Ramsay acknowledged the generous donation of $2,750 from American Legion Post 627 

#27 for the annual community fireworks show on New Year’s Eve.  She said the Legion 628 

has been the major supporter of our fireworks program for many years. 629 

 630 

Ramsay said the Town recently received a letter from Turning Point Center of Addison 631 

County regarding the pending National Prescription Opiates litigation fund distribution 632 

that is still working the way through settlement process. She said they are in hopes of 633 

receiving some additional funding through the Town from that settlement to help them 634 

meet some budget challenges.  She said she’s found out, however, that this won’t be 635 

http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2020/06%20-%20November%2017%20SB%20Packet/16a%20-%20American%20Legion%20Donation%20for%20New%20Years%20Eve%20Fireworks.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2020/06%20-%20November%2017%20SB%20Packet/16a%20-%20American%20Legion%20Donation%20for%20New%20Years%20Eve%20Fireworks.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2020/06%20-%20November%2017%20SB%20Packet/16b%20-%20Letter%20from%20Turning%20Point%20Center%20Opiate%20Litigation%20Funds%20Middlebury.pdf
http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2020/06%20-%20November%2017%20SB%20Packet/16b%20-%20Letter%20from%20Turning%20Point%20Center%20Opiate%20Litigation%20Funds%20Middlebury.pdf
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forthcoming soon, and may be trickled out over a number of years.  She said the 636 

Turning Point has this information and may be back to the Board with a request for an 637 

increase in funding.    638 

 639 

She said we’ve received a request from Addison County Community Trust, which owns 640 

and operates the Lindale Mobile Home Park, for a Letter of Support from the Town 641 

endorsing their request to refinance or restructure their debt.  She said the Board has 642 

the draft letter and she’s asking for approval to sign the letter on behalf of the Board 643 

since there is a fairly quick turnaround time. 644 

 645 

Artim moved to authorize Town Manager Kathleen Ramsay to sign a letter of support on 646 

behalf of the Selectboard for Addison County Community Trust’s applications to the 647 

Vermont Housing and Conservation Board and Vermont Housing Finance Agency 648 

seeking to refinance its mobile home park portfolio. Khan seconded the motion.  The 649 

motion carried with 6 in favor. 650 

 651 

17. Board Member Concerns 652 

 653 

Seeley said she wanted to echo Chief Hanley’s praise of the way Middlebury College 654 

has handled the COVID cases.  She said when the students were returning there was a 655 

lot of concern and she thinks the College deserves kudos from the Town and 656 

community for handling it really well. 657 

 658 

Fuentes-George said she wants to be sure that if we wind up in a remote situation with 659 

Town Meeting that the hearing impaired who want to participate can still have an 660 

interpreter. 661 

 662 

18.  Executive Session 663 

 664 

Seeley said in accordance with Vermont’s Open Meeting Law requirements; she moved 665 

that the Board find that premature general knowledge of the consideration of 666 

consideration of real estate matters would clearly place the Selectboard at a substantial 667 

disadvantage, because the Select Board risks disclosing its litigation strategy if it 668 

discusses the real estate matters in public.  Khan seconded the motion.  The motion 669 

carried with 6 in favor.  MOTION PASSED. 670 

Seeley further moved that the Board enter into Executive Session to discuss real estate 671 

matters under the provisions of Title 1, Section 313(a)(1) of the Vermont Statutes. Khan 672 

seconded the motion.  The motion carried with 6 in favor. MOTION PASSED. 673 

The Board entered into Executive Session at 9:23 p.m. 674 
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 675 
19. Action on Matters Discussed in Executive Session 676 

 677 
The Board exited Executive Session at 9:54 p.m. upon motion by Khan, seconded by 678 
Artim. 679 
 680 
Artim moved to approve the settlement agreement with the Battell Block Partnership on 681 
the appeal of the appraised value of their property for the years 2019, 2021 and 2022.  682 
Fuentes-George seconded the motion.  The motion carried with 6 in favor. MOTION 683 
PASSED. 684 
 685 

20.  Adjournment 686 
 687 

The meeting adjourned at 10:00 p.m. upon motion by Artim, seconded by Fuentes-688 
George. 689 
 690 
The next meeting of the Middlebury Board of Selectmen will be on Tuesday, December 691 
8, 2020. 692 
 693 
Respectfully submitted, 694 
Beth Dow 695 

 696 

 697 

 698 

 699 

 700 

 701 

  702 
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 704 

 705 


